AMENDMENT UNDER 37 C.F.R. § 1.114(c) 
U.S. Application No.: 10/509,390 



Attorney Docket No.: Q83773 



REMARKS 

This Amendment is filed in response to the final Office Action dated March 13, 2009, 
and is respectfully submitted to be fully responsive to the rejections raised therein. Accordingly, 
favorable reconsideration on the merits and allowance are respectfully requested. 

In the present Amendment, the specification has been amended to cancel alleged new 
matter by amending the specification whereby "a metal" has been deleted and — iridium — has 
been inserted in the definitions of M in Formulae (5) and (6). Support for the amendment to the 
specification can be found in the original specification, e.g., on pages 43-45. 

Claims 6, 10, and 12 are amended to recite that M represents iridium with respect to 
formulae (3), (5) and (6). Support for the amendment to the claims can be found in the 
Specification, e.g., pp. 43 and 44 and in original claims 7, 11, and 13, which are canceled in the 
current amendment. 

Claim 4 has been amended by inserting — to — after "according" in line 1 of claim 4 and 
by changing "alkalyl" to — alkaryl — for clarity and to improve the its form. 

Claim 10 has been amended by inserting — or — before the second occurrence of "R 7 " in 
the penultimate line of claim 10 to improve the claim's form. 

Claim 12 has been amended to correct a typographical error by changing the phrase 
"where in phosphorescent" to — wherein the phosphorescent — . 

Claim 12 has also been amended to recite "R 4 together with R 5 ", which phrase was 
inadvertently omitted from the recitation of the claim. Support for this amendment can be found 
in original claim 12, for example. 
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Claims 7, 1 1 and 13 have been canceled. 

No new matter has been added. Entry of the Amendment is respectfully submitted to be 
proper. Upon entry of the Amendment, claims 1-6, 8-10, 12, and 14 will be all the claims 
pending in the application. 

I. Response to New Matter Objection to the Specification Under 35 U.S.C. § 132(a) 

The Amendment filed December 1, 2008 is objected to under 35 U.S.C. § 132(a) 
because, per the Examiner, the Amendment introduces new matter into the disclosure. 
Particularly, the Examiner asserts that the amendment to replace formulae (5) and (6) on pages 8 
and 9 of the specification assertedly introduces new matter because the change in the number of 
ligands in formulae (5) and (6) from 3 to 2 is assertedly not fully supported in the specification as 
filed. Specifically, the Examiner's position is that the specification on pages 43-45 provides 
partial support; i.e., there is support for iridium complexes having two (2) ligands as shown in 
amended formulae (5) and (6). However, per the Examiner, the full scope of compounds of 
amended formulae (5) and (6), wherein M may be any metal, is not supported. 

Without acquiescing to the rejection and to advance prosecution, to overcome the 
objection to the specification, Applicants canceled the alleged new matter by amending the 
specification whereby "a metal" has been deleted and — iridium — has been inserted in the 
definitions of M in Formulae (5) and (6). Support for the amendment to the specification can be 
found in the original specification, e.g., on pages 43-45. Accordingly, withdrawal of the 
objection to the specification is respectfully requested. 
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II. Response to Rejection Under 35 U.S.C. $ 112. 1 st Paragraph 

Claims 6, 10 and 12 are rejected under 35 U.S.C. § 112, first paragraph, as failing to 
comply with the written description requirement. 

Particularly, according to the Examiner, the phrase "R 4 together with R 5 ", as recited in 
claims 6 and 10, which allows these two R groups to form a condensed benzo ring, is not fully 
supported in the specification as filed. The Examiner concedes, however, that the subject matter 
is supported with respect to compounds of Formula (3) wherein M represents iridium (Ir), in 
view of the compound of Formula (101) on page 43; and compounds of Formula (5) wherein M 
represents Ir, in view of the compound of Formula (104) on page 44 of the specification. 

Additionally, claims 10 and 12 are rejected in view of the amendment to Formulae (5) 
and (6). According to the Examiner, the number of ligands in Formulae (5) and (6) has been 
changed from 3 to 2. Per the Examiner, the application as originally filed does not fully support 
the amendment to claims 10 and 12. The Examiner concedes that the change in the number of 
ligands from 3 to 2 is supported with respect to compounds of Formulae (5) and (6), wherein M 
represent iridium. 

In response, Applicants have amended claims 6, 10, and 12 to recite that M represents 
iridium with respect to formulae (3), (5) and (6). Applicants respectfully submit that since the 
phosphorescent organic guest materials denoted by the formulae (101) and (104) on pages 43 and 
44 of the specification, the Applicants assert that the phrase "R 4 together with R 5 " is supported in 
the specification. Accordingly, Applicants respectfully request that the rejection of claims 6, 10, 
and 12 under 35 U.S.C. § 1 12, first paragraph, be withdrawn. 
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III. Response to Rejection Under 35 U.S.C. § 103(a) 

Claim 14 is rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 
5,150,006 (Van Slyke) in view of Shunk et al. Journal of the American Chemical Society, vol. 71 
(12), 1949 for the reasons of record previously set forth in the Office Action mailed August 29, 
2008. 

The Examiner acknowledges the amendment to claim 14 and the previously filed Rule 
132 Declaration. The Examiner concedes that the prior Rule 132 Declaration provides evidence 
of show unexpectedly superior results of the present organic host material compared to the 
closest similar compounds disclosed in Van Slyke, but only when these compounds are used for 
the presently recited intended use. {See Office Action dated March 13, 2009, page 4). Per the 
Examiner, the compounds in Van Slyke are disclosed for uses other than the presently claimed 
intended use. (Id.). According to the Examiner, there is no evidence of record to demonstrate 
that the compound of present Formula (1), as recited in claim 14, provides unexpectedly superior 
results compared to the compounds in Van Slyke when the products are used for the purposes 
taught by Van Slyke; i.e., construction of organic medium that yield attractive levels of 
efficiency and stability and exhibits electroluminescence with relatively low levels of applied 
voltage. (Id. at p. 5). 

Applicants respectfully traverse and request that the evidence proffered be reconsidered 
and that the rejection be withdrawn. 

Applicants disagree with the Examiner's assertion that the present compound of Formula 
(1) as recited in claim 14 would have been obvious to one of ordinary skill in the art at the time 
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of the invention given the prior art disclosure. Applicants further disagree with the assertion that 
there is no evidence of record to demonstrate that the compound of present formula (1) provides 
superior/unexpected results compared to Van Slyke's compounds when used for the purposes 
taught in Van Slyke. 

The Office should avoid refusing consideration of rebuttal evidence and arguments. (See 
In re Alton, 76 F.3d 1168, 1174-75, 37 USPQ2d 1578, 1582-83 (Fed. Cir. 1996). Applicants are 
"entitled to substantial weight" when a nexus between the rebuttal evidence and the claimed 
invention has been established. {See MPEP § 2145). More importantly, evidence that a product 
possesses superior and unexpected properties in one of a spectrum of common properties is 
sufficient evidence to rebut a prima facie case of obviousness. {See In re Chupp, 816 F.2d 643, 
646, 2 USPQ2d 1427, 1439 (Fed. Cir. 1987)). 

Applicants' proffered evidence provided in the Declaration Under 37 C.F.R. § 1.132 
executed by Taishi Tsuji and filed on July 22, 2008 is attributable to the claimed invention. 
Applicants respectfully submit that the organic EL device according to the presently claimed 
invention recited in claim 1 has features characterized in that the light emitting layer includes an 
organic host material represented by the following structural formula (1), i.e., bis(2-methyl-8- 
quinolinolato) (6-phenyl-2-naphtholato) aluminum (III), and a phosphorescent organic guest 
material. 

The compounds in Van Slyke, like the present invention, are directed to organic 
electroluminescent devices. However, Van Slyke neither discloses or teaches a bis(2-methyl-8- 
quinolinolato) (6-phenyl-2-naphtholato) aluminum (III) nor a phenyl substituent on the 
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naphtholato ligand of bis(8-quinolinolato) (naphtholato) aluminum compounds. The organic 
medium used in the electroluminescent (EL) devices in Van Slyke contains an internal junction 
formed at the interface of an electron injecting and transporting zone in contact with a cathode 
and a hole injecting and transporting zone in contact with an anode. 

Furthermore, the subject matter of claim 14 is directed to the host material, formula (I), 
that is used in the EL device. Similarly, the closest prior art compounds of Van Slyke; i.e., PC-2, 
PC-7 and PC-18, are compounds used in the electron transporting layer . Thus, the intended uses 
of the compounds in Van Slyke are comparable to the intended use in the present application. 
Therefore, the evidence proffered in the previously submitted Rule 132 Declaration is sufficient 
to overcome the rejection. 

Applicants submit that the Rule 132 Declaration, previously filed, provides sufficient 
evidence to demonstrate that the compound of present Formula (1) provides unexpectedly 
superior results compared to the compounds (i.e., PC-2, PC-7, PC-18) disclosed in Van Slyke 
when used for the intended purposes taught by Van Slyke. Applicants further submit that since 
claim 14 is directed to an organic host material for an organic electric field phosphorescent light 
emitting device including a phosphorescent organic guest material, the organic host material 
being the structural formula (1), such a claimed organic host material provides an unexpectedly 
advantageous effects that are superior to the material substances disclosed in Van Slyke. Thus, 
the presently claimed invention of claim 14 is unobvious and patentable over Van Slyke alone or 
combined with Shunk. 
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Accordingly, reconsideration of the evidence and withdrawal of the rejection of claim 14 
are respectfully requested. 

IV. Response to Claim Objections 

Claims 4, 5, 10, 12 and 13 are objected to for informalities. Particularly, per the 
Examiner, claim 4 should be amended by inserting — to — after "according" in line 1 of claim 4. 
Furthermore, the Examiner has requested verification as to whether the term "alkalyl" as recited 
in the second line after the formula in claim 4 is correct, whether the term should be — alkaryl — . 

Regarding claim 10, the Examiner suggests that the term — or — should be inserted 
before the second occurrence of "R 7 " in the penultimate line of claim 10. 

Regarding claim 12, the Examiner proposes that the phrase "where in phosphorescent" as 
recited in line 2 of claim 12 should be amended to — wherein the phosphorescent — . 

Applicants respectfully request that the objections be withdrawn in view of the 
amendment to the claims wherein the Examiner's suggestions have been incorporated. 

V. Miscellaneous 

The Examiner has correctly noted that claim 12 as previously allowed recited that "R 4 
together with R 5 " to form a condensed benzo ring. However, this phrase: "R 4 together with R 5 ", 
was not recited in claim 12 as set forth in the amendment filed December 1, 2008. 

Applicants thank the Examiner for indicating this inadvertent typographical error. To 
rectify the error, claim 12 has been amended appropriately. 
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VI. Allowable Subject Matter 

Applicants thank the Examiner for indicating that claims 1-3,8 and 9 are allowed. 

Furthermore, the Examiner indicates that claims 4 and 5 would be allowable if claim 4 
were rewritten to overcome the objection for informalities. 

Furthermore, claims 7, 1 1 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims or if the base claim is amended to correct the 
informalities. 

Applicants respectfully submit that claims 6, 10, and 12 are amended to incorporate the 
features of claims 7, 11, and 13, respectively, and thus claims 6, 10, and 12 are not in condition 
for allowance. Claims 4 and 5 are also now in condition for allowance in view of the 
amendments to the claims. Accordingly, reconsideration and allowance of the claims are 
respectfully requested. 

VII. Conclusion 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 
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The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 

Respectfully submitted, 
/Sunhee Lee/ 
Sunhee Lee 

Registration No. 53,892 

Respectfully submitted, 

/Nyeemah A. Grazier/ 

Nyeemah A. Grazier 
Registration No. 63,657 

Date: June 12, 2009 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 
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